












学校编码：10384                         分类号      密级         
学    号：X2009120091                            UDC         
    
 
硕  士  学  位  论  文 
 
追逐竞驶型危险驾驶罪的定罪与量刑 
The Conviction and Sentencing of Chase Race Driving Type  
of the Crime of DangerousDriving 
苗 峰 
指导教师姓名： 李 兰 英  教 授 
专 业 名 称： 法 律 硕 士 
论文提交日期： 2015 年   3 月 
论文答辩时间： 2015 年     月 
学位授予日期： 2015 年   0 月 
答辩委员会主席:          
评    阅    人:          


























































































另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的

































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 


























































Since the criminal law amendment (eight) of the People's Republic of China was 
issued in 2011, chase race drive type of the crime of dangerous driving has come 
under a lot of attention. A lot of media called this crime "racing" behavior into sin in 
the report .As a new crime, There is a urgent need to analyze the conviction and 
sentencing of this crime systematacially and comprehensively, so that it can properly 
apply in practice. 
The first chapter of this paper makes an overview of the crime of dangerous 
driving and the chasing race drive type and made analysis its definition and nature . 
The second chapter analyzes the constitutive elements of the chase race drive type of 
crime of dangerous driving. In the third chapter, the related problems in the 
cognizance of this crime are analyzed and discussed. The fourth chapter analyze the 
existing problems in sentencing and put forward the corresponding opinions. 
The author thinks there is some difference between this crime and "racing" 
behavior. This crime is the abstract dangerous crimes. It is a behavior threatening the 
public transport. This crime occurs between two or more subjects but can be by a 
single behavior subject .The subjective state is intentionally, and the content of the 
"clearly know" is know this behavior will cause "abstract" danger. This crime does 
not need to be on the premise of speeding.   The "bad plot" in the constitutive 
requirements of crime is a judgment standard when this crime into sin. The judgement 
should be based on whether there exist some abstract dangerous and consider many 
factors comprehensively, and these factors should be issued by relevant judicial 
explanation clearly. 
This crime should consider sentencing circumstances, and do sentencing balance. 
In addition, the punishment of this crime exist the problems that the highest legal 














regulation problems such as unclear. This article also analyzed the corresponding and 
put forward some advice. 
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引  言 
2014 年 12 月 18 日，最高人民法院发布第八批指导性案例，以统一裁判尺
度和法律适用标准，保障公正司法，增强司法透明度，提升司法公信力。此次发
布的指导性案例共六个，包括刑事案例一个，民事案例五个。刑事案例涉及危险


















































据资料显示，在中国，每年有近 10 万人被车祸夺去生命，而其中 60%的车
祸都是因为危险驾驶行为③。在民众的强烈反应下，2010 年 4 月 1 日起，加重了
                                                        
① 郝艳兵. 风险社会下的刑法价值理念及其立法实践［J］.中国刑事法杂志，2009, (7). 
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